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"On beha]f of San Diego Coastkeeper, a commumty-based 501(0)(3) non—proﬁt orgamzauon dedmated'to :
. protecting and restoring the tegion’s bays, coastal waters and watcrsheds, I welcome the opportunity to
'submit these comments on the Draft “Revi ’on of California’ s Clean Water Act Section 303(d) List .~
‘of Water Qualxty Limited Segments” ("Llsi’ . San Diego Coastkeeper is joined in these comments L
by the Environmental Health Coalition, Southwest Wet]ands Interpretlve Association, and the T
‘San Dxego Chapter of the Surfnder Foundatrou - ‘

'The und.er51gned groups strongly support the new. hstmg of o ImpalTEd watex bodies in the San
Diego reg1on, as well as listings throughout California,- We have concerns, however, with the

" failure to list a number of impaired or threatened waters due to mlsapphcatlon of the Jaw, Listing
- Gu:dancc Pohcy (”Llstlng Pohcy”), and other factorS' L S '

V_These issties of support and concem are shared by env1ronmenta1 orgamzatlons across the state.
This comment letter mcorporates by re[erence the Janit ary 31, 2006 letter submitted by the
Natural Resource Defense Councxl and other env:ronmental groups ("Jomt Letter”) Th1s letter

' »The San Dlego Bay Cmmcﬂ strongly supports the hstmg of all of San Dlego Bay on the 303d hst R
‘due to failure to meet the beneficial use of Commereial and Sportﬁshm 8 especially as it related to . :
'ecologrcal health and. collection of fish for human comumphon ‘We support the staff's -
recommcndatxon that g!l, of SD Ba}g be hsted for PCBs based on the pollutant—tlsSuc hne of .

showit : : :

problem 1s wxder othan' ]ust PC.B ccmtarrunatmn and we would urge that the listing be
expanded 0 mu:lude merc:ury and arsenic as: well~ : 'I'he 1990 Health stk Study conducted by the




-.‘PCBs, and arsemc i the flsh

. Addntwnal ev1dence to sup .
5 LResults and Concluslons, Marc 200«
a ;Coalmon The survey | found
i plers closest to contammated
ot '”.famlhes o

] "-of Fxshers on Plers in San Dlego Bay
1 ted by San Dlego-based Environmental Health .
a mgruﬁcant proportion of the ﬁshers frequenting the pubhc o
4 were ca huig and consumm g bay ﬂsh and feedm git to their

[N

- ‘A total of 109 f shers were interviewed in Enghsh Spamsh, and Ta galog as approprlate durmg
- the winter and spring of 2004,:96%: ofthe'fishers (57% Latinos, 39% Filipino) were people of - v

+color. 58% of the surveyed fishers fished once a week and 25% fished daily. ‘Almost two thirds of

. “the fishers eat their ¢caich. 41% of the children of fishiers eat fish as well.' This survey group .

- represents an opportumty sample of fishers from South bay piers and was.not a randon‘nzt;d

sample. However, the results establish that a popuilation regularly catches and consumes f1sh

- and demonstrates compelhng reasons for regulators to take protectwe actions to address Bay and
2 flsh con’cammatlon issues; : . R , ,

kA 1995 hea]th nsk study by ]on Van Rhyn also found shellﬁsh msks from TBT Cadmxurn, Benzo '
c [a] pyrene, Benzo(a) anthracene and Benzo (b) fluoranthene, PCBs, and arsenic. The 1990 DEH
" study also found significant risks from PCDD/PCDFs in stingray; these were dismissed based on

the. assumphon that the ﬁsh were not consumed In the EHC survey, 18 f1sl1ers were found to
B Catch s’cmgray ; SIE . -

2 The Lxst Falls to Meet Requuement to Include Impa:red Waters Meetm g LleII‘lg
Crxtena SRP I i

.In one case, the “Do- N ot List” portxon of the draft Llst contams 8 water body poliutant

__combmatmn which meets all criteria for inclusion on the draft List. Tecofote Creek appears to

have been mlscIaSSIfled s ”Do Not List” for Il & Grcase The Region 9:Fact: Sheet in fact reads,

“Based on the readﬂy av;ulable data and mformahon, the wc;ght of evidence indicates that there -
s suffxcxent justification in favor of placmg this water segment—pollutant combmahon on the .

! section 303(d) list in the Water Quahty Lumted Segmcuts category’ (page 931 emphas:s added)

'_1_"Ihe data also bears the hstmg ou t, Wlﬂ‘l 7 of 9 samp]es excecdmg narratwe etandards according to :

" the Basin Plan (”Waters shall fiot contain o:ls, greases, waxes, ot other materials in concentrations -
whach resultin a visible film or coating on the surface of the water ‘or on objects in the water, or
~7whu:h cause nmsancc or whlch otherwme adversely affect beneﬁcaT uses.").’
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= The Llstmg Pohcy clearly stat 2
»~eva!uatcc1 " Lxstmg Pohcy at ’§‘ )

; SJte-speCLflc studles showmg i palrmcnt.x these_areas, staff dld not 11st bccause ”1nformat10n s
E nol backed by data n ' o :

- Another examplc is the Upper San D:ego River, 1mpalred for TDS Citation to a 1999 San D:ego ,
' County study on this sub;ect was included in the same June 2004 Baykeeper letter, but this data
: was not evaluated 4 : : 3

4. The List F:uls to Include Impaued Waters Under a Nuxsance Condltwn K %

As elaborated on in the ]omt Letter (section E), ”Wat:ers may also be placed on the section 303(d)
list when a significant nuisance condition exists as compared to reference conditions....” (Listing,
B Policy at 6). Several San Dlego water bodies were not listed although the impairment described
- would qualify as a nuisancé:; For example, San Diego River (Upper) was not listed for excess E
. algal growth. Wheré there is no quantitative data, the State and. regwnal boards must evaluate .
" the nuisance cond:tu:m under Sections 3.11 and 4.11 based on all available information. This =
,mtuatxon—spemflc wcxght of the ewdence process must be apphed when the other factors fa1l

The Llshng Pohcy Provxdes a stmcenhve to Adequately Momtor Waters

, Many San Dzego watcr bod1es were not lxsted due to mqufﬁ(:lent samplc sizel. Thisis partlcularly
" troubling when all samples shOWed exceedences, but not enough samples were taken to fit into
the binomial model* While statxstxcal power is important in makmg listing decisions, the Listing
Pohcy should not provide this. perverse incentive to avoid mionitoring or collecting further data
on Currently llsted segments where there is mxted data Cahforma must prowde mcentlvcs for

; ! Buena Vista Creek, chlondc & sulfates (1 of 1 sample cxcccded), Del DIOS Creek TDS (3 of 3 samples

..+ excecded); El Capitan Lake, thalhum (lof samplcs exceeded); Encinitas Creek, TDS (1 of 1 samplc

- exceeded); Escondido Creek arsenic, chromiutn, copper; nickel, zinc (all had 1 of 1 sample cxceeded);

- Lake Hodges, mercury (1 of 1 sample exceeded); Murricta Creek, chromiumy, nickel (both had 1'of 2
_samples exceed); Rattlesnake Creck, TDS (1.of I sample exceeded); Reidy Canyon Creek, nitrogen (1 of 2

samples exceeded); SD Bay Shoreline Vlcmxty of B St and Broadway Piers, copper (1 of 1 sample

exceedcd), San Juan Creek, pH (lofI sample execeded); San Vincente Reservoir, pentachlorphenol,

! thallitrn (both had 1.of 1 sample cxceed) Sandia Creek, chrmmum, mckc] (both had lof1 samplc :

-cxceed), San'Marcos Crcck TDS (2 ofz samplcs exceeded) T .
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iR On behalf of San Dlego Coastkeeper and the under51gned groups, I apprecxatc the opportunity t6
- provide these comments. A great deal of work is needed to ensure a complete and accurate list in
12006 and beyond. We look forward to workmg the. State and San Dlego Regwnal Boards to .
- ensure such listings. - P]ease donot hesitate to contact me should you ha ve a.ny questlons or need
e "vaddltlonal xnformanon e SRR

A | Smcerely,

. Gabrxel Solmer

- Staff Attomey : .

- San Diego Coastkeeper el
Ag.lg hner@sdcoastkeeger org g

: Laura Hunter T
R Clean Bay Campa:gn D:rector .;.."v SERNY
Env:ronmental Health Coahtlon B
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“iMarco Gonzalez L R
Surfnder Foundahon, San Diego Chapter

* Vice-President g _
- 'Southwest Wetlands Interpretwe Assoc:ahon




